AMENDMENT 

U.S. Appln. No. 10/686,073 

REMARKS 

Claims 1-17 are pending. 

Claim 1 has been amended to delete certain non-elected subject matter specifically identified 
by the Examiner at page 9 of the Office Action. Applicants reserve the right to file one or 
more divisional applications directed to the deleted, non-elected subject matter. There being 
no issue of new matter, entry of the foregoing amendment is respectfully requested. 

Restriction/Election Requirement 

At pages 1-9 of the Office Action, the Examiner sets forth the restriction and election 
requirements previously made by telephone. Applicants hereby affirm the election of Group 
I, claims 1-9, with Example 9 (at page 28) as the elected species. At page 9, the Examiner 
further identifies a "scope of invention" based on Applicants' elections. The Examiner 
indicates that "the invention" will encompass all compounds that fall within the scope of the 
claims as follows: R 1 is as claimed except "morpholino"; R 2 and R 3 are as claimed except 
"piperazine ring"; and R 4 is as claimed except "pyrimidine". The Examiner has withdrawn 
claims 10-17 and the remaining subject matter of claims 1-9 from further consideration. 

In response, Applicants have amended the compound claims to be directed to the scope of the 
invention as identified by the Examiner at page 9 of the Office Action and to delete non- 
elected subject matter. Accordingly, Applicants submit that the restriction/election 
requirement is now moot and should be withdrawn and that the method of treatment and 
method of making claims 10-17, since they all depend from the product claim 1, should be 
rejoined in the examination under USPTO's Rejoinder Practice as outlined in MPEP 821.04. 



AMENDMENT 

U.S. Appln. No. 10/686,073 

Claim Objection 

At page 9 of the Office Action, claims 1-9 are objected to for containing non-elected subject 
matter. As indicated previously, the claims have been amended to be directed to the scope of 
the invention as identified by the Examiner at page 9 of the Office Action and to delete the 
non-elected subject matter. Accordingly, Applicants submit that this rejection is now moot 
and should be withdrawn. 

In view of the above amendments and remarks, Applicants respectfiilly submit that this 
application is now in condition for allowance and earnestly request such action. 

If any points remain at issue which can best be resolved by way of a telephonic or personal 
interview, the Examiner is kindly requested to contact the undersigned attorney at the telephone 
number listed below. 



Patent Department 
Boehringer Ingelheim Corp. 
900 Ridgebury Road 
P.O. Box 368 
Ridgefield, CT. 06877 
Tel.: (203) 798-4542 
August 30, 2004 



Respectfully submitted, 




•Philip I. Datlow 
Attorney for Applicant(s) 
Reg. No. 41,482 



